1.

1.1.

BY ENGAGING WITH PROTO-TPE DEVELOPMENTS T/A THE MACHINING MAN AND/OR BY
ACCEPTANCE OF A QUOTE, THE CUSTOMER AGREES TO FOLLOW AND BE BOUND BY THE
TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU ARE ENTERING INTO THIS
AGREEMENT ON BEHALF OF SOMEONE ELSE, OR ON BEHALF OF A COMPANY OR OTHER
LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO BIND SUCH PERSON
OR ENTITY TO THE TERMS AND CONDITIONS OF THIS AGREEMENT AND, IN SUCH EVENT,
“YOU” AND “THE CUSTOMER” AS USED IN THIS AGREEMENT SHALL REFER TO SUCH OTHER
PERSON OR ENTITY. IF YOU DO NOT HAVE SUCH AUTHORITY, OR IF THE CUSTOMER OR
SUCH ENTITY DO NOT AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT, YOU
AND/OR THE CUSTOMER MAY NOT USE THE PRODUCTS OR SERVICES OF THE MACHINING
MAN.

These terms and conditions govern any engagement with or use of the services of the Machining Man
as well as your access and use of the Machining Man website (the “Site”) and/or any of the Machining
Man’s social media platforms, such as inter alia, Youtube, Instagram, facebook (Channels). Please read
these terms and conditions carefully before using the Machining Man Site or engaging with the
Machining Man as they govern your use of our Services and the information, tools, features, and
functionality provided through the Site and constitute an agreement concerning your legal rights and
obligations with respect to the Machining Man, contractors, including all data sources, marketing

partners and third party suppliers (individually and collectively, “we,” “us,” “our,” “the Machining Man”).
These conditions shall govern all business dealings by the Machining Man whether in respect of advice

given, services rendered or goods manufactured, repaired or supplied.

THE MACHINING MAN SITE. AND CHANNELS

Ownership; Intellectual Property; Proprietary Rights

1.1.1. The services, including, but not limited to, data, articles, blog posts, content, information,
products, software and programs, available on or through the Machining Man Site and/or
Channels are the proprietary, copyrighted works of the Machining Man and comprise: (i) works
of original authorship, including compiled information containing the Machining Man’s
selection, arrangement and coordination and expression of such information or pre-existing
material it has created, gathered or assembled; and (ii) trade secret and other confidential

information.

1.1.2. The Machining Man logo, logos of products referenced in the Site are either trademarks,
service marks, registered trademarks, copyrights or other intellectual property of the
Machining Man (“IP”). Other products and company names mentioned in the Site may be the

intellectual property of their respective owners. You may not use any IP without the consent



1.1.3.

of the Machining Man. Except as noted herein, you are not conveyed any right or license by

implication, estoppel, or otherwise in or to any IP or the intellectual property of any third party.

You acknowledge and agree that by providing the Machining Man with any personal or
proprietary information through the Site and/or our Channels, youconsent to
the lawful processing of such personal or proprietary information in accordance with the

Machining Man’s standard business practices and the Machining Man’s Privacy Policy/.

1.2. Use Restrictions; Suspension; Termination;

1.2.1.

1.2.2.

You agree not to reproduce, copy, retransmit, distribute, disseminate, sell, sub-
license, publish, broadcast, or circulate the information received through the Site, and/or any
of our Channels, or the services to anyone without the express prior written consent of the

Machining Man.

No part of the Machining Man Site or its Channels may be reproduced, modified, or distributed

in any form or manner without the prior written permission of the Machining Man.

1.3. User Warranties and Indemnification

1.3.1.

By posting content to any of our Channels, you warrant that you either own or otherwise
control all of the rights to that content, including, without limitation, all the rights necessary for
you to provide, post, upload, input or submit the content, or that your use of the content is
a protected fair use. You agree that you will not knowingly and with intent to defraud post
material and misleadingly false information. You warrant also that the content you post does
not violate these Terms of Use, and that you will indemnify and hold the Machining Man

harmless for any and all claims resulting from content you post.

1.4. General Disclaimers; Disclaimer of Warranties and Liability

1.4.1.

THE SITE AND/OR OUR CHANNELS MAY PROVIDE A LINK TO OTHER WEBSITES BY
ALLOWING THE USER TO LEAVE THE SITE TO ACCESS THIRD-PARTY MATERIAL OR
BY BRINGING THE THIRD-PARTY MATERIAL INTO THE SITE OR OUR CHANNELS VIA
"INVERSE" HYPERLINKS AND FRAMING TECHNOLOGY (A "LINKED SITE"). THE
MACHINING MAN HAS NO DISCRETION OR OBLIGATION TO ALTER, UPDATE, OR
CONTROL THE CONTENT ON A LINKED SITE. USER SHOULD BE AWARE THAT LINKED
SITES MAY CONTAIN TRANSMISSION OF PERSONAL DATA PROVISIONS THAT
DIFFER FROM THE PROVISIONS PROVIDED HEREIN. THE MACHINING MAN IS NOT
RESPONSIBLE FOR SUCH PROVISIONS, AND EXPRESSLY DISCLAIMS ANY AND ALL
LIABILITY RELATED TO SUCH PROVISIONS.


https://machiningman.co.za/wp-content/uploads/2022/02/External-Privacy-Policy.pdf

1.4.2.

The Machining Man does not warrant the accuracy, completeness or timeliness of any of the
services on the Site and/or our Channels. OUR SITE AND/OR CHANNELS, OR A LINKED
SITE, ARE PROVIDED ON AN "AS IS," "AS AVAILABLE" BASIS. THE MACHINING MAN
DISCLAIMS ALL WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED,
INCLUDING WITHOUT  LIMITATION, ANY WARRANTIES OF ACCURACY,
COMPLETENESS, CURRENTNESS, MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE, QUALITY, NON-INFRINGEMENT, AND THOSE ARISING FROM
COURSE OF DEALING OR USAGE OF THE SITE OR THE MACHINIG MAN'S CONDUCT
IN COLLECTING, COMPILING, OR INTERPRETING ANY DATA OR INFORMATION. THE
MACHINING MAN DOES NOT MAKE ANY WARRANTY AS TO THE ACCURACY,
COMPLETENESS, TIMELINESS OR RELIABILITY OF THE SITE OR ANY ONLINE
DIRECTORIES. THE MACHINING MAN DOES NOT WARRANT THAT YOU WILL BE ABLE
TO ACCESS OR USE THE SITE OR ITS CHANNELS AT THE TIMES OR LOCATIONS OF
YOUR CHOOSING. THE MACHINING MAN DOES NOT WARRANT THAT THE SITE WILL
BE UNINTERRUPTED OR ERROR-FREE; THAT DEFECTS WILL BE CORRECTED; OR
THAT THE SITE OR ITS CHANNELS ARE FREE OF VIRUSES OR OTHER HARMFUL
COMPONENTS.

2. THE SERVICES

2.1. Quotations

2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.15.

2.1.6.

Quotations/estimates shall be valid only if given in writing.

Quotations are based on a high level assessment of the work to be performed and on the
basis of assumptions that all other components are in good working order, are original, and/or

suitable for their purpose.

It is very difficult, or near impossible, to look at a vehicle and know exactly what the problem
is, how much it will cost to repair, and how long the process will take. In this case a strip-and-
guote estimate will be given, which will allow the Machining Man time and scope to ascertain

any hidden or latent defects before an official quote is drawn up.

Quotations are at all times subject to what is revealed once the services commence and

subject to unforeseen issues that require further labour and/or parts.

All quotations shall hold good for a period of 30 days from the date thereof.

A binding contract will come into existence immediately upon acceptance by the customer of

any quotation/estimate.



2.1.7.

Quotations for imported parts are based on the currency exchange rates and government
levies and taxes prevailing at the date of the quotation. The cost of all imported products

contained in a quotation are subject to change in the event that:

2.1.7.1. thereis a change in the relevant foreign currency exchange rates; or

2.1.7.2. The government levies or taxes are increased or new taxes are imposed.

2.2. Payment

2.2.1.

2.2.2.

2.2.3.

2.2.4.

2.2.5.

2.2.6.

2.2.7.

All invoices are to be paid on date of invoice and prior to delivery/collection.

Payment may not be withheld or deferred on account of any counter-claim or set off.

Any amount not paid on due date, shall at the discretion of the Machining Man, bear interest
from due date until payment thereof in full at a rate of 2% (two per cent) per month subject to

the maximum allowable rate as prescribed by the Credit Regulator.

If any amount owed to the Machining Man becomes overdue and is handed to its attorneys
for collection the customer agrees to bear all the legal costs incurred including the collection

commission on the attorney's own client scale.

The Machining Man has the right to exercise a debtors lien over any property belonging to the
customer which is being/has been worked on by the Machining Man, and it shall retain any
such property until full payment, without set off, of all amounts due to the Machining Man have

been made.

While any amount is owed by the customer to the Machining Man in respect of any products
or services, the Customer shall be obliged to keep his property concerned free of any third

party lien, hypothec, encumbrance and/or attachment.

The customer irrevocably authorises the Machining Man to liquidate any property held by the
Machining Man in exercise of its lien, to recover damages suffered by the Machining Man as
a result of non-payment of invoices, and hereby indemnifies the Machining Man against any
and all claims, including claims for costs, whether direct, indirect or consequential, made by

any person against the Machining Man and arising out of the aforesaid.

2.3. Warranty on Parts and Workmanship

2.3.1.

Where the customer requires parts to be manufactured or machined, the Machining Man gives
no warranty of merchantability or fitness for a particular purpose and any warranty to be

provided by the Machining Man in respect of such components shall be subject to:



2.3.2.

2.3.3.

2.3.4.

2.35.

2.3.6.

2.3.7.

2.3.1.1. The provision of detailed drawings by the customer, where application is required;

2.3.1.2. Material specifications;

2.3.1.3. Component sizes and tolerance specifications;

2.3.1.4. Details of where and how the component is to be used,;

2.3.1.5. Any other information which is relevant to how the component is to be

manufactured/used.

Subject to the provisos contained in 2.3.1, the Machining Man warrants that the mechanical
parts manufactured or machined by it will under normal use and service remain free from

defects of workmanship for a period of six months from the date of delivery.

The Machining Man will repair or replace any such mechanical part manufactured or
machined by it, which under normal use and service, proves to be defective. Subject at all
times to the proviso that the defect arises solely as a result of faulty workmanship and/or

design, and does not relate to the materials, and provided further that:

2.3.3.1. the part has not been altered or modified in anyway;

2.3.3.2. The part has not been damaged as a result of neglect accident or improper use;

2.3.3.3. The defective part being returned to the Machining Man, if it so requires.

Products sold, manufactured or machined are not returnable, save with the written consent of

the Machining Man.

The Machining Man's liability shall not extend to any labour costs involved in the removal and

replacement of the defective parts.

Any goods, and or components supplied but not manufactured by the Machining Man, will be

covered by the warranty (if any) of the original manufacturer.

The Machining Man undertakes to give all reasonable assistance to the customer to resolve
any issues concerned with a faulty product supplied by a third party manufacturer. Subject to

the following: -

2.3.7.1. The Machining Man must be advised of the problem in writing;

2.3.7.2. The Machining Man reserves the right to charge the customer for any costs incurred

in determining the cause of the problem;



2.3.8.

2.3.9.

2.4. Risk

24.1.

24.2.

2.4.3.

2.3.7.3. the products must not have been altered or modified in anyway.

The Machining Man reserves the right to charge the customer for any work done in order to
rectify the problem on the customers/manufacturers behalf. These costs will be claimed from
the original supplier and the customer will be compensated only if the original supplier
reimburses all or any of these costs. It is the responsibility of the customer to provide all details
of the problem, and any documentary proof. This must be done in writing, without cost to the

Machining Man.

The Machining Man warrants that all workmanship emanating from the provision of its
services, under normal use and service, shall remain free from defects, arising solely from

faulty workmanship, for a period of six months from date of delivery.

Where a customer collects the products or repaired vehicle from the Machining Man's
premises risk in the product/vehicle shall pass to that customer immediately on delivery to

him.

Where delivery is made by means of the Machining Man's transport, then in such event risk
in the products/vehicle whilst in transit shall remain with the Machining Man until the

product/vehicle in question is delivered to the customer.

When a delivery is made by the Machining Man to the customer through the medium of the
any carrier, then and in such event all risk in and to the products/vehicle in question shall pass
to the customer against delivery of same by the Machining Man to such carrier at the point of

delivery by the Machining Man or collection by the carrier.

2.5. Delivery

25.1.

2.5.2.

2.5.3.

Subject to clause 2.5.2, the Machining Man will make all reasonable efforts to deliver the
products/vehicle by the delivery dates recorded in any quotation or as communicated to the

customer.

Each delivery date recorded in a quotation or communicated to the customer is approximate
only and is not to be construed as a material term. The customer shall not be entitled to cancel

this contract or refuse to accept delivery because delivery dates have not been met.

If delivery is to be made by instalments then:

2.5.3.1. Each instalment shall constitute a separate contract; and



2.6.

3.

3.1

3.2.

2.5.3.2. The Machining Man shall be entitled to withhold delivery of any undelivered

instalments until monies payable for delivered instalments have been made.

2.5.4. All property must be collected or delivery arranged within 5 days of being notified that same

is ready for collection/delivery.

2.5.5. Where the customer has been notified that his property is ready for collection/delivery and

such customer has failed to collect or arrange delivery within the 5 days referred to above, or
in the event that the Machining Man will not release the property due to failure to make full
payment, then the Machining Man shall charge the customer a storage fee of R250 per day
from the date that the customer was notified that the services were completed and that same

was ready for collection/delivery until the date of collection/delivery, both days included.

Ownership

2.6.1. The ownership of all plans, diagrams, jigs, tools and templates and patterns prepared by or

on the instructions of the Machining Man and all copyright or patents therein, whether
registrable or not, shall remain vested in the Machining Man and no copies of any of these

items shall be made without the Machining Man's prior written consent.

2.6.2. Ownership of all products sold, manufactured or machined shall remain the property of the

Machining Man until paid for in full, and the customer may not alienate, pledge or encumber

such products in any way prior to full payment.

LIMITATION OF LIABILITY

Neither the Machining Man nor any of the its suppliers, associate companies, officers, employees,
or agents shall be liable for any loss or damage whether direct, indirect, consequential or otherwise,
suffered by the customer as a result of any cause arising in connection with any business dealings
as contemplated in these terms (including without limitations, late delivery for whatever reason and
any cause arising from anything done or not done pursuant to the contract) whether such loss or
damage results from breach of contract (whether fundamental/ material or otherwise) delict,

negligence or any other cause without limitation.

All risk in and to any property such as, inter alia, vehicles, motorbikes, go-carts, horse boxes,
bicycles and golf carts that are left at the premises of the Machining Man are done so entirely at
the owners risk. The Machining Man shall not be held liable for any damage to a customer’s
property as a result of a force majeure event such as, inter alia, acts of god, inclement weather,
hail, theft, vandalism, riot. In this regard the customer warrants that all property belonging to the
customer that is left at the premises of the Machining Man shall ensure that he maintains adequate

insurance against damage and loss.



3.3. Any liability of the Machining Man for direct loss or damage arising from a breach of this Agreement
will not exceed the total price paid or due to be paid by the customer for the products and/or

services that form the subject matter of such claim.

3.4. All representations made by the Machining Man in respect of the capabilities of the products are
made in good faith and based on the Machining Man’s interpretation of the specifications provided
by the manufacturer of the products. The Machining Man will not be held liable for any deviations

from such representations made by the Machining Man to the customer.

3.5. The customer hereby indemnifies the Machining Man for and holds it harmless against any claim,
damage, loss, cost or expense of whatever nature made against the customer by any third party
arising from or associated with the products and/or services supplied by the Machining Man to the
customer, the customer’s or a third party’s use, operation or storage of the products and/or
services, the customer’s representations given to third parties in respect of the products and/or
services or any other matter for which the Machining Man would not be liable to the customer under

this Agreement.

3.6. If any products and/or services or any part of them are to be supplied in accordance with
specifications, measurements or other instructions furnished by the customer, the customer shall
not have any claim of any nature whatsoever against the Machining Man for any loss or damage
sustained by the customer or any third party as a result of any error, discrepancy or defect in those
specifications, measurements or other instructions, or if the products in question are not suitable
for the purpose for which they are required, whether that purpose was known to the Machining

Man or not.

3.7. Notwithstanding the above, nothing in this Agreement shall exclude any liability which cannot be

limited or excluded by applicable law.

4. GENERAL

4.1.1. The agreement wherever made shall be governed and construed according to the Laws of
the Republic of South Africa.

4.1.2. Inthe event of the Machining Man deciding to institute legal action for the enforcement of any
of its rights against a customer, the customer consents to the jurisdiction of the Magistrates
court having jurisdiction in respect of location, despite the monetary value of the claim and
regardless of whether it would ordinarily, but for this agreement, exceed the monetary

jurisdiction of the Magistrates court.



4.1.3.

4.1.4.

4.1.5.

4.1.6.

4.1.7.

No agent or employee of the Machining Man, other than the Director, has the Machining Man's
authority to alter or vary these conditions by an undertaking or promise given before or after

the performance of any services.

No agreement varying, adding to, deleting from or cancelling any of these conditions and no
waiver of any rights under these conditions, shall be effective unless reduced to writing and

signed by one of the Director of the Machining Man.

In the event that any of the terms of this Agreement are found to be invalid, unlawful or
unenforceable, such terms will be severable from the remaining provisions, which shall remain

of full force and effect as if such invalid provisions had not been included herein.

If any invalid term is capable of amendment to render it valid, the Parties agree to negotiate

in good faith an amendment to remove the invalidity.

No indulgence which the Machining Man may grant the customer shall constitute a waiver of
or prejudice the rights of the Machining Man, and who shall not thereby be precluded from
exercising any rights against the customer which may have arisen in the past or which might

arise in the future.
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